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1. General Information

1.1 Introduction

1.1.1 Oklahoma Gas and Electric Company (“OG&E” or the “Company”), a subsidiary of OGE Energy Corp, is issuing this Request for Proposals (“RFP”) to solicit proposals for delivery of energy from wind energy resources that will be operational no later than December 31, 2010 with preference given to proposals which will be operational no later than June 1, 2010.  OG&E seeks a total of up to approximately 300 MW from either an individual facility or in the aggregate from facilities that have a minimum a nameplate capability of 50 MW. 

1.1.2
OG&E operates approximately 6000 megawatts of electric generation, including 120 megawatts of wind generation at its Centennial wind facility near Woodward, Oklahoma.  It also purchases approximately 430 megawatts of capacity and associated energy from fossil fueled qualifying cogeneration facilities, and purchases energy produced from a 50 megawatt wind farm also near Woodward, Oklahoma operated by Florida-based FPL Energy.  OG&E provides wholesale and retail electric utility service within certified territories and franchised areas in Arkansas and Oklahoma.
1.1.2 OG&E invites proposals from all potential suppliers, including OG&E or any affiliate of OG&E, who are capable of meeting the terms and conditions of this RFP, including other electric utilities, independent power producers, wholesale generators and qualifying facilities (all such entities referred to herein as “Bidders”).  The RFP process has been designed to ensure that proposals will be evaluated in the same manner and in an objective and impartial fashion that protects Bidder’s commercially sensitive information.

1.1.3  A summary of the material terms of this RFP is included in Appendix A.

1.2 Independent Evaluator

OG&E is committed to a fair, just and reasonable RFP process.   Pursuant to OAC 165:35-34-3(b), the Oklahoma Corporation Commission (“OCC” or “Commission”) has retained an Independent Evaluator (“IE”) for this RFP process who is financially and substantively independent from OG&E, its affiliates, and any potential Bidder.  The IE will report to the Commission and the Office of the Attorney General for the State of Oklahoma (“AG”).  The IE has reviewed the draft RFP, and will review the OG&E Evaluations Team’s responses to Bidder questions and the final RFP, monitor this RFP process and the Company’s evaluation of proposals.  If the IE’s conclusion regarding the winning Bidder(s) differs from OG&E’s conclusion, the IE and OG&E may attempt to resolve their differences.  In the event that the IE and OG&E cannot resolve their differences, OG&E will determine the winning Bidder(s) and the IE will submit its independent evaluation to the Commission. In addition, the IE may submit comments on the draft and final RFP documents.
1.3 Objective of this RFP

The primary objective of this RFP is to solicit competitive proposals to provide OG&E with cost-effective energy from wind energy resources located at one or more sites to (i) diversify OG&E’s mix of resource types ii) offer energy price stability and low-cost energy to hedge against volatile fossil fuel prices and (iii) reduce the environmental impact of new resources.  OG&E will select resources which, in its opinion, represent the most cost-effective proposal based on each proposal’s all-in, estimated, equivalent energy cost on a risk adjusted basis. This all-in estimated cost would include any additional anticipated costs incurred by OG&E in order for it to deliver the proposed energy from the bid-specified point of delivery to OG&E load. This analysis will be based on an analysis of economic, operational and technical attributes, including factors such as project viability, location and performance factors, transmission and delivery issues and the financial ability and willingness of the Bidder to provide adequate credit support.  OG&E will evaluate individual proposals to identify those Bidders that satisfy these multiple objectives.

1.4 Summary of the Wind Energy Sought

1.4.1 OG&E seeks up to approximately 300 MW of new nameplate capability procured from wind energy generators (with individual site capabilities between 50 and 300 MW) either through ownership or purchased power.  

1.4.2 Bidders may offer eligible wind energy resources under a Wind Energy Purchase Agreement (WEPA). Pricing of energy under a WEPA shall be based on an “all-in” fixed price per Megawatt-hour ($/MWh) for energy delivered to OG&E at the bid specified point of delivery during the term of the WEPA and any additional fees or charges associated with the WEPA.  Please see Model WEPA attached as Appendix D. Pricing must include all capital costs, interconnection costs, fixed and variable Operations and Maintenance (O&M) costs, any future capacity value associated with the facility and any other costs associated with delivering the full energy output of the facility to the point of delivery.  

1.4.3 During the term of the WEPA, the Bidder will own and operate the facilities and be responsible for all costs including development, land acquisition, permitting, financing and construction for the facilities. Bidders will also be responsible for all taxes, operating expenses, and maintenance expenses.  Bidders are encouraged to propose options through alternative financing, preferred maintenance agreements, sharing of commercial risks, or other arrangements that may provide value to OG&E and its customers. 
1.4.4 The initial term of the WEPA shall be for twenty (20) years following commercial operation. As explained in Section 6.3.7(i) of this RFP, proposals by Bidders for power sales under a WEPA will be evaluated more highly if the proposal provides OG&E with the right, but not the obligation, exercisable upon notice not later than one year prior to the expiration of the term, to (a) extend the term for an additional five (5) year period at a fixed price or price formula and/or (b) purchase the facility at a fair market value price at the expiration of the initial or extended term.  
1.4.5  The facility must be located on land controlled (owned or under long-term lease) by the Bidder.  All land leases, permits, and licenses are subject to OG&E review and must be in adequate form and for an adequate term (at least the life of the asset).  
1.4.6 Bidders may also offer to sell an ownership interest to OG&E through build transfer proposals that provide for the initial operations and maintenance for the facilities to be performed by Bidder after commercial operation is reached with an option for OG&E to assume operations and maintenance at a specified time following commercial operation.  Please see Model Construction, Ownership and Operating Agreement (EPC) attached as Appendix E for an example of such a build transfer template. The Bidder will construct the facilities and be responsible for all costs including development, land acquisition, permitting, financing, interconnection and construction for the facilities.  
1.4.7 Bidders are encouraged to propose options through alternative financing, preferred maintenance agreements, sharing of commercial risks, or other arrangements that may provide value to OG&E and its customers. 

1.5 Proposal Content Requirements and Model Agreements

Proposal forms and bid content requirements are attached in Appendix C.  Proposals that do not include the threshold information requested therein may be rejected by OG&E.  Model agreements for the WEPA and EPC are attached in Appendix D and Appendix E, respectfully.  Bidders are responsible for reviewing all terms and conditions specified in the model agreements and taking these terms and conditions into consideration in developing their proposals.  The model WEPA and EPC contemplate that the facility will be connected directly to the SPP transmission system.  If Bidder proposes a Facility that is not directly connected to the SPP system, certain provisions of the WEPA and EPC, including but not limited to, provisions related to interconnection, transmission and metering, will need to be modified by the Bidder.
All documents are located in Word format at http://es/rfp/wind2008-rfp.asp.
2. RFP website and communicaton
2.1 OG&E Contact Person
Except as described in paragraph 2.2 with respect to transmission matters, all questions and requests and any other inquiries or contact about the RFP should be directed in writing to:
Kim Morphis
Manager, Power Operations

Email:
windpowerrfp@oge.com
With a copy to the IE at the following addresses:

Mon-Fen Hong, La Capra Associates, Inc. mhong@lacapra.com
Barry Sheingold, New Energy Opportunities, Inc. bjs@newenergyopps.com
All communications to OG&E must be through the e-mail address or web site and all responses from OG&E and the IE will be posted on the web site.

2.1.1 Unsolicited contact with other personnel or employees of OG&E concerning this RFP, without the consent of Mr. Morphis is not allowed and may, depending on the circumstances, constitute grounds for disqualification.  

2.1.2 Subject to OG&E’s consideration of confidentiality concerns as described in the next two paragraphs, OG&E intends to post all questions submitted by Bidders, as well as OG&E’s responses to these questions, on the RFP website at http://es/rfp/wind2008-rfp.asp  (RFP Website).  OG&E’s objective in posting these questions and answers is to ensure that all Bidders have equal access to information that may be potentially relevant to their proposals.  OG&E expects to provide answers to questions to the extent practicable, within five (5) business days after receipt of the question.

2.1.3 OG&E does not expect that it will be required to provide information that is confidential to OG&E in response to Bidder questions.  If, however, OG&E determines that a Bidder’s question calls for an answer that would contain such confidential information, and that the provision of such confidential information is necessary and appropriate in furtherance of its consideration of the Bidder’s proposal, then a confidentiality agreement may be posted on the RFP Website pursuant to which the requested information may be submitted.  In the event that information confidential to OG&E is to be provided in response to a Bidder’s question, OG&E will respond to that question in writing via certified mail to all Bidders who have timely executed and returned confidentiality agreements to OG&E.  

2.1.4 Similarly, OG&E does not expect any questions Bidders may submit to contain information that the Bidder considers to be confidential.  If a Bidder believes that certain information contained in a question the Bidder intends to submit should be treated as confidential, the Bidder is strongly urged to attempt to exclude all of the information the Bidder believes to be confidential from the question by redaction or other means the Bidder believes appropriate prior to submitting the question.  Alternatively, if the Bidder believes that it is necessary or advisable to submit the question without redacting confidential information, the Bidder should, without providing any confidential information, notify OG&E in writing of the purpose of the question and the nature of the confidential information contained therein, such that OG&E can make a determination as to whether the Bidder’s question requires the disclosure, either by the Bidder or by OG&E, of confidential information, or whether such disclosure is unnecessary or can be avoided for purposes of the RFP process.  If OG&E determines that the disclosure of information confidential to the Bidder is necessary and appropriate in furtherance of its consideration of the Bidder’s proposal, OG&E may provide an executed confidentiality agreement pursuant to which such question may be submitted, although OG&E reserves the right to respond in any manner that OG&E determines to be appropriate in the circumstances.  In the event that a question containing information that the Bidder considers to be confidential is timely submitted to OG&E pursuant to the confidentiality agreement, OG&E will send a copy of the question and answer to the Bidder by certified mail. 
2.2 Transmission Contact

2.2.1 OG&E’s transmission system is operated by the Southwest Power Pool (SPP).  Any inquiries about generation interconnection or transmission service must be directed only to the appropriate party at the SPP.  The SPP will be OG&E’s sole point of contact for all questions and requests related to interconnection applications and studies relating to resources connected to the SPP transmission system.  The SPP website is www.spp.org (SPP Website). 
2.2.2 Unsolicited contact with personnel or employees of OG&E’s transmission business group concerning the SPP transmission system in connection with this RFP is not allowed and may, depending on the circumstances, constitute grounds for disqualification. 

3. RFP Schedule
3.1 Schedule

3.1.1 The RFP process is a multi-phase process comprised of (1) solicitation, (2) proposal receipt and screening, (3) review and evaluation and (4) notification and negotiation.  

3.1.2 Set forth below is a schedule for this RFP.  OG&E reserves the right to change the schedule at any time and at its sole discretion, in coordination with the OCC, IE, and/or the AG.  Bidders are encouraged to attend the technical conference.  The technical conference is tentatively set on December 22, 2008, 1:30 p.m. CST, at OG&E Corporate Headquarters, 321 North Harvey, Oklahoma City, Oklahoma 73102.  Prior to the technical conference the IE plans to file comments on the draft RFP, which will be posted on the RFP Website.
	Activity
	Completion Date

	Issuance of Draft RFP
	December 8, 2008

	Technical Conference
	December 22, 2008

	Comments and Questions
	January 12, 2009

	Issuance of Final RFP
	January 26, 2009

	Notice of Intent to Bid Due
	February 2, 2009

	Comments and Questions
	February 9, 2009

	Self Build/Affiliate Proposals Due
	February 23, 2009

	Proposals Due
	February 24, 2008

	Notify Bidder(s) of Decision
	March 30, 2009

	Complete Negotiations
	April 30, 2009


3.1.3 Although OG&E may contact Bidders if necessary to clarify any proposal, Bidders should not assume that they will be given any opportunity to revise a proposal after the deadline of 5:00 p.m. CST on February 23 or 24, 2009, as the case may be, (or other date specified by OG&E).  All proposals submitted by Bidders by the required deadline are required to be (a) final and binding, (b) irrevocable from the date of submission and through contract negotiations and contract execution up to a period of one hundred twenty (120) days and (c) signed by an officer (or similarly situated representative) of the Bidder who is authorized to sign and submit the binding proposal.  During the period that proposals are irrevocable, such proposals may not be modified, except as may be set forth in a written instrument that is signed by the Bidder and OG&E.
3.2 Cancellation, Modification or Withdrawal of the RFP

OG&E reserves the right, in coordination with the OCC, AG, and/or IE, to cancel, modify or withdraw this RFP and to revise the schedule above in order to meet its identified objectives.  OG&E will endeavor to notify all participants who have filed a timely Notice of Intent to Bid of any such cancellations, modifications or schedule changes that are made prior to the due date for the proposal.  However, OG&E will have no responsibility for failing to do so.  

4. general proposal guidelines
4.1 Confidentiality
Pursuant to OAC 165:35-34-2(b), bids submitted in a competitive bidding process and resulting contracts shall be considered confidential information unless otherwise ordered by the OCC.  OG&E will take reasonable precautions and use reasonable efforts to maintain the confidentiality of all bids submitted and Bidders should clearly identify each page of information considered to be confidential or proprietary.  OG&E reserves the right to release any proposals to agents or consultants for purposes of proposal evaluation.  OG&E’s disclosure policies and standards will automatically bind such agents and consultants, subject to all laws, rules or regulations applicable to the confidentiality or retention of this information.  Regardless of the confidentiality, all such information may be subject to review by the IE, the Oklahoma Corporation Commission, the Arkansas Public Service Commission or any other governmental authority or judicial body with jurisdiction relating to these matters and may be subject to legal discovery.  By submitting a proposal, a Bidder agrees to allow OG&E to use any information contained in the proposal as information, testimony or evidence in any proceeding before any such governmental authority or regulatory body with jurisdiction relating to these matters, provided, that under such circumstances, OG&E will make reasonable efforts to obtain from such authority approval of a confidentiality agreement or protective order or other mechanism to protect the confidentiality of such information and to limit its dissemination.  OG&E makes no assurance of the outcome of any such attempt.
4.2 Minimum Credit Requirements

Bidder or Guarantor of Bidder must be able to financially secure the project and contract.  It is the responsibility of the Bidder and Guarantor of Bidder to demonstrate financial security to the sole satisfaction of OG&E.  OG&E suggests that Bidder or Guarantor of Bidder possess a senior unsecured debt rating, issued or reaffirmed within the past 12 months, equivalent to no less than BBB- from Standard & Poor’s or Baa3 from Moody’s at the time of proposal.  The Bidder must be able to provide audited year-end financial statements for all specific entities proposing to contract with OG&E and any Guarantor(s) within 120 days following the end of each fiscal year. The Bidder must be able to provide satisfactory performance assurances in the event OG&E believes that the Bidder may not be able to perform or its creditworthiness has deteriorated.  The Bidder must be willing to grant a present and continuing security interest in any performance assurances or cash equivalent collateral.
4.3 Limitation of Liability
Under all circumstances, each Bidder is responsible for all costs and expenses it incurs in connection with the RFP process and any proposed project.  Under no circumstances, including OG&E’s termination of the RFP process at any time, will OG&E or any of its affiliates be responsible for any costs or expenses of any Bidder incurred in connection with the RFP process or any proposed project.  Thus, neither OG&E, nor its employees, directors, shareholders, representatives, agents, contractors, or affiliate companies shall be liable for any expenses Bidders incur in connection with preparation of a response to this RFP or for any costs, fees, or lost or foregone profits of unsuccessful proposals.  OG&E will not reimburse Bidders for their expenses under any circumstances, regardless of whether the RFP process proceeds to a successful conclusion or is abandoned by OG&E at its sole discretion.
4.4 Transmission Requirements and Constraints
The SPP transmission system may have constraints that could substantially limit the amount of energy that can be transferred without the construction of additional transmission capacity. Bidder will be solely responsible for all transmission analysis associated with the initial bid submittals regarding delivery to the bid-specified point of interconnection on the SPP transmission system. Bidder must include all documentation submitted to or received from the SPP related to its transmission interconnection request. All transmission interconnection study costs must be included in its proposal.  New generation proposals must meet all applicable North American Electric Reliability Corporation (NERC) Reliability Standards and SPP Criteria including periodic generator testing.  All associated costs are the responsibility of the Bidder. OG&E intends to construct, own and operate a 345KV transmission line from its Woodward Substation located near Woodward, Oklahoma to its Northwestern Substation in Oklahoma City, with a switch station located at the approximate mid point of the line (the “345 KV Line”), the entire line anticipated to be operational April 1, 2010. The route of this line is depicted in Chart 4.4, attached to this RFP. Bidders should assume this line to be in place for the purposes of this RFP. OG&E prefers bids which interconnect with this transmission line. 
4.5 Regulatory Approvals and Permits
OG&E intends to seek OCC approval for any successful proposal selected as a part of this RFP process. The model agreements are conditioned on, and provide a termination right with respect to the failure to obtain regulatory approvals.  Bidders should refer to the model agreements for specific provisions regarding regulatory approvals.  In addition to any required regulatory approvals, Bidders will be responsible for having or obtaining all other necessary permits, licenses and approvals associated with their proposals.
4.6 Environmental, Wildlife and Siting Requirements
4.6.1
The Bidder is exclusively and entirely responsible for meeting and satisfying all federal, state, and local permits, licenses, approvals, and/or variances that are required to assure physical delivery of capacity and associated energy including transmission interconnection in accordance with any WEPA or other proposal.  Proposals that provide advantageous siting, completed meteorological studies, demonstrated community acceptance, completed environmental analysis, completed archaeological analysis, completed wildlife studies and/or plans to minimize the impact of the project on the indigenous wildlife and completed permitting will be viewed favorably in the evaluation process. 
4.7 Reservation of Rights

4.7.1 A Bidder’s proposal will be deemed accepted only when a WEPA, EPC or other applicable agreement has been executed between OG&E and the chosen Bidder or Bidders.  Since OG&E seeks the lowest overall total costs for its customers it has no obligation to accept any proposal, whether or not the stated base price in such proposal is the lowest price $/MWh offered in the RFP process, and may reject any proposal, in its sole discretion, for any reason without any obligation to disclose the reasons for rejection.

4.7.2 By participating in the RFP process, each Bidder agrees that (a) except to the extent of any representations and warranties contained in an executed WEPA, EPC or other applicable agreement, any and all information furnished by or on behalf of OG&E or any of its affiliates in connection with this RFP is being or will be provided without any representation or warranty, express or implied, as to the accuracy or completeness of such information, and (b) except as otherwise provided in an executed WEPA, EPC or other applicable agreement, neither OG&E nor any of its representatives shall have any liability to any Bidder or its representatives relating to or arising from the use of or reliance upon any such information or any errors or omissions therein.

4.7.3 This RFP does not commit OG&E to pay any costs incurred by the Bidder in the preparation of a proposal in response to this RFP, or to procure or contract for any products or services.  OG&E reserves the right to modify or withdraw this RFP, to negotiate with all qualified Bidders to resolve technical or contractual specifications or to reject any or all responses and to terminate negotiations at any time.  

4.7.4
Those who submit proposals do so without recourse against OG&E for either rejection of their proposal or proposals or for failure to execute an agreement for any reason.
4.7.5
All offers shall be valid and binding upon the Bidder through contract negotiations and contract execution up to one hundred twenty (120) days.

4.8 Performance Assurances
OG&E will rely on this RFP to meet the near-term incremental electric needs of its customers with comparable and reliable electric service.  As a result, it is desired that the resource be in commercial operation with a demonstrated high degree of operating availability by the commercial operation date proposed in this RFP.  Liquidated damages will be included in the negotiated agreement for failure to meet the commercial operation date.  While OG&E recognizes that renewable wind generation is by its nature intermittent and non-dispatchable, OG&E believes that projects with well-designed and well-maintained wind generation equipment and projects which have a projected output that is reliable based upon site-specific conditions, industry practice and performance assurances will provide more reliable energy production cost effectively on a long-term average basis.  As a result, OG&E will favorably view Bidders’ proposals containing pay for performance provisions, legally enforceable availability commitments and annual output guarantees including liquidated damage provisions. 
4.9 Production Tax Credits, Renewable Tax Credits, Grants and Other Credits
Bidders anticipating using subsidies, grants, Production Tax Credits (“PTCs”) state or Federal, sales tax exemptions, or any other third-party monetary benefits shall detail finances associated with such monetary benefits and discuss how such funding or lack of funding shall impact their offer or any PPA.  Bidders planning to rely on Federal Production Tax Credits, if such credits are available, shall submit two price offers: one price offer if the Federal PTCs are available, and a second price offer if the 
Federal PTCs are unavailable. The risk allocation regarding the extension of the Federal PTCs shall be set forth in the proposal. Evaluations will be based on facts and circumstances at the time of evaluation and will be conducted based on consistent assumptions regarding the extension of Federal PTCs. All environmental attributes (typically referred to as “Green Tags” or “Renewable Energy Credits” (“RECs”)) associated with the total production of each wind generation facility selected in this process shall be assigned completely to OG&E and are to be included in the contract price. 

5. RFP solicitation and proposal submission process
5.1 Notice of Intent to Submit Proposal

Bidders are encouraged to submit a Notice of Intent to Bid on the form attached as Appendix B by no later than 5:00 PM CST on January 26, 2009 to the person and in the manner provided in the form.

5.2 Bidder Requirements

OG&E is making every reasonable effort to maximize fair and impartial competition and prevent or avoid collusion by any parties in this RFP process.  OG&E expects all Bidders to comply with all RFP terms and conditions and conform to all of the RFP requirements in order to be eligible to participate in the solicitation process.  

5.3 Proposal Submission

5.3.1 A Bidder may submit one or more proposals, which may be alternatives to each other.  Bidders should clearly indicate to what extent, if any, proposals are interrelated or mutually exclusive of each other. Each Bidder who submits a proposal must (i) complete and submit a proposal in the form in Appendix C and (ii) complete, sign and submit a Proposal Submission Statement and provide the Company Information, attached as Forms B and C within Appendix C. 
5.3.2 Bidders should, when submitting the proposal, supply any additional information not requested in this RFP if such information may be needed for a thorough understanding or evaluation of the proposal. All responses will be considered commitments to be used in defining any agreement between OG&E and the Bidder(s) that may arise from this RFP.

5.3.3
Complete information is needed to facilitate a timely evaluation.  OG&E may request clarifying or additional information at any time during the evaluation process.  Bidder will be expected to provide timely responses to facilitate the evaluation and decision-making process within the time constraints.  Respondents must provide all data requested in the RFP and the applicable attachments.  OG&E may eliminate non-specific offers from further consideration.
5.3.3 Proposals must reflect any and all of the costs that OG&E would be expected to pay for the facility or power delivered to OG&E’s system.  If any portion of the total delivered cost of power is not intended to be clearly defined in the pricing outlined in the proposal, a detailed description of the proposed approach regarding that portion of cost must be clearly delineated in the proposal.  Prices and dollar figures quoted must be clearly stated in U.S. dollars as nominal for the year in which they occur.  
5.3.4 Proposals will be accepted until February 24, 2009. However Proposals from OG&E or any affiliate of OG&E will be accepted until February 23, 2009. All Bidder proposals should be sent to:

Patrick D. Shore

Senior Attorney

OGE Energy Corp. 
321 N. Harvey 
P.O. Box 321, M/C 1208 
Oklahoma City, Oklahoma 73101-0321 

Attn: OG&E 2008 Wind RFP Bid Response
Confidential Sealed Bid Proposal

5.3.5 Ten (10) bound hard copies of the proposal, with original signatures on each copy, as well as one electronic version (on CD-ROM), must be submitted for all text portions of the proposal in Microsoft Word or Adobe Acrobat, and must be submitted for all spreadsheets included in the proposal in Microsoft Excel.  The Bidder’s company name and address must be clearly indicated on the package containing the proposal.  Bidders may withdraw their proposal and submit a revised proposal prior to the submission deadline.  Bidder-initiated changes will not be accepted after the submission deadline.

5.3.6 All paper copies of the proposal, with original signatures, must be hand delivered or transmitted by express, certified or registered mail.  OG&E will review all proposals that are properly submitted by the deadline specified above.  Proposals that are received later than the specified deadline may or may not be evaluated as determined by OG&E in its sole discretion.

5.3.7 Each Bidder’s proposal will be considered to be confidential, and will be treated by OG&E as confidential in accordance with the procedures described in paragraph 4.1 above.  

5.3.6
Proposals submitted in response to this RFP will not be returned to Bidders and will become the property of OG&E.  At the conclusion of the proposal evaluation process, all proposals will be either destroyed or archived by OG&E.  
6. PROPOSAL REVIEW AND EVALUATION PROCESS

6.1 General

6.1.1 OG&E intends to utilize a multi-step evaluation process, conducted in a carefully controlled manner, to review proposals and to select a winning Bidder or Bidders.  OG&E reserves the right to contact any Bidder for purposes of clarifying proposal terms or requesting additional information.

6.1.2 The evaluation methodology to be employed by OG&E is summarized in a narrative description below and explained in detail in Appendix D.
6.1.3
OG&E invites proposals from all potential suppliers, including OG&E or any affiliate of OG&E, who are capable of meeting the terms and conditions of this RFP.  Thus, pursuant to OAC 165:35-34-3(c), OG&E’s Evaluation Team and Bid Team are comprised of the following:
	EVALUATION TEAM
	BID TEAM

	
	

	Kim Morphis
	John Laws

	Kevin Lee
	Ochie Gloria

	Phil Crissup
	David Nunez

	Will Amos
	Mike Sheriff

	Gary Clear
	Leon Howell

	Allen Gould
	Rhonda Redden

	Pat Shore
	Julia Bevers

	Shawn McBroom
	Jan Kunze

	Scott Forbes
	Mary Bublis

	William Wai
	John Harbour


Each Bid Team or an affiliate of OG&E that intends to submit a bid or bids in this RFP shall abide by the Code of Conduct, attached to this RFP as Appendix F and shall execute and deliver the Code of Conduct Acknowledgement Form with the Notice of Intent to Bid.
6.2 Threshold Requirements
6.2.1 Upon receipt of the proposals, the Evaluation Team will thoroughly review and assess each proposal to ensure that it meets (i.e., conforms with) the following threshold requirements:


a. Proposal must be completed on the forms provided in Appendix C, and must have clear and complete pricing and other required information.

b.
Proposal must reflect a scheduled commercial operations date no later than December 31, 2010.
b. Bidder or Guarantor of Bidder must be able to financially secure the project and contract.  It is the responsibility of the Bidder and Guarantor of Bidder to demonstrate financial security to the satisfaction of OG&E.
c. Proposal must be (a) final and binding, (b) not conditioned upon subsequent approval of the Board of Directors or similar governing body of the Bidder, (c) irrevocable from the date of submission and through contract negotiations and contract execution up to one hundred twenty (120) days and (d) signed by an officer or similarly situated representative of Bidder.

e.
Developer Experience.  To help ensure a timely and successful completion of the proposed project, OG&E requires Bidders with a history of successfully developing at least one utility scale wind project with a size of at least 50 MW or larger.

f.
Property and Site Control.  Bidders who are submitting proposal must demonstrate a high level of site control through executed land leases, options to lease, easements or other instruments of conveyance.

6.2.2 OG&E reserves the right to either (1) reject incomplete proposals from further consideration or (2) contact Bidders for purposes of clarifying proposal terms or requesting additional information.  

6.3 Proposal Evaluation

6.3.1 Using a pre-defined evaluation process, the Evaluation Team will evaluate proposals using the proposal evaluation criteria described in this Section 6.3. 
6.3.2 The bid evaluation process will include an assessment of both price and non-price factors.  The economic evaluation will identify the most cost-effective proposals based on each proposal’s all-in energy cost and any anticipated incremental costs incurred by OG&E outside the WEPA or EPC to deliver the proposed energy from the bid-specified point of delivery on the SPP transmission system on a risk adjusted basis.  Non-economic factors will be assessed through a due diligence process that will examine other factors that cannot be easily included in the economic evaluation.  Non-price evaluation is aimed at gauging the relative risks of such factors as the time and feasibility of obtaining land rights and permits, developer experience and creditworthiness, third party transmission and ancillary service agreements, property and site control, local environmental and wildlife impacts, generation technology, commercial access to wind turbines, project capacity and capacity factor and other operational factors.

6.3.3 The information provided in each proposal will first be evaluated for completeness and consistency with the proposal submittal requirements outlined in paragraph 6.2.1 of this RFP.  Preliminary due diligence will also be conducted at this stage to identify any “fatal flaws” associated with a proposal, such as an unacceptably high level of development or technology risk.  As a result of this screening review, OG&E may either eliminate bids from further consideration, or contact Bidders to clarify information or request additional information.  

6.3.4 In addition to evaluating the Bidder's plans for securing any necessary transmission or ancillary services to the bid-specified point of delivery on the SPP transmission system, OG&E also will perform a preliminary assessment of the ability of the SPP existing transmission system to (1) receive wind energy at the point of delivery, and (2) deliver wind energy from the point of delivery on the SPP transmission system to OG&E native load.  The focus of this assessment will be to identify anticipated transmission network upgrade costs, if any, that are expected to deliver power to the OG&E load under SPP Network Resource Integration Service.  

6.3.5 The evaluation will be weighted between price factors and non-price factors, with price receiving greater weight. 
 6.3.6
 Price Evaluation.
  The total evaluated cost, including of the proposal will then be compared with other bids for overall value to OG&E and its customers. There are two aspects of this evaluation: (a) expected price and (b) price firmness; the extent to which the expected price is guaranteed or is otherwise supported by performance assurances.

a. Expected Price. The price evaluation for all proposals will be on a levelized cost in $/MWh basis. The resulting costs of proposals will be sorted from lowest to highest, with the lowest projected price bid receiving the maximum expected price points.    
b. Price Firmness. Price firmness is a function of four different factors:


1. The extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price where actual MWh annual output is lower than projected MWh annual output.


2. The extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price where actual capital costs are higher than projected.


3. The extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price where O&M costs, including capital replacement costs, are higher than projected.


4. The extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price due to (a) loss of federal production tax credit eligibility due to a delay in the projected in-service date and/or (b) inability of the project owner(s) to utilize production tax credits.

6.3.7
Non-Price Evaluation.
Non-price factors are summarized by category below and, with the price firmness factors, will be scored in the bid evaluation:
a. Proposed Date of Commercial Operations, Commercial Risks/Benefits.  Proposals will be favored to the extent they provide substantial assurances that the proposed project will have a commercial operations date not later than June 1, 2010.  Also OG&E will review the proposed milestone dates for the project and evaluate the feasibility of obtaining such milestones in time to achieve commercial operations by the scheduled commercial operations date, taking particular note of timelines for obtaining permits and land rights, including any necessary easements for new transmission facilities. OG&E will also take into consideration the proposed commercial risk allocation associated with the Bidder’s proposal.  Specifically, OG&E will consider the following in its assessment: (i) the extent to which the Bidder assumes the risk with respect to meeting the proposed commercial operation date; (ii)  proposals that can provide substantial assurances of an in-service date prior to the date that the federal production tax credit under current law expires (currently, January 1, 2010) with respect to newly constructed wind turbines; (iii) the extent to which the Bidder is willing to pay liquidated damages for poor performance, as set forth in Article 3 of the proposed WEPA; and (iv) other commercial issues affecting the interests of OG&E and its ratepayers, associated with proposed exceptions to the model WEPA and/or EPC taken by the Bidder or in connection with any self-build proposal by OG&E.
b. Proximity and Availability of Transmission.  OG&E prefers Bidders who can demonstrate an ability to complete the necessary transmission arrangements to provide the delivery of energy to the bid-specified point of delivery on or prior to the specified milestone date and in the time needed to achieve commercial operations on schedule. Utilization of the 345KV Line will also be considered.
c. Commercial Access to and Reliability of Generation Technology.  OG&E will evaluate the extent to which Bidder has contractual rights to wind turbine generators and associated equipment in connection with its proposed project. In addition, OG&E will evaluate the proposed wind turbines from the standpoint of the reliability of the technology; for proposals where OG&E would own a wind energy project, OG&E will also review the commercial terms of the turbine supply agreement and warranty arrangements. Proposals should seek to justify the technology chosen by supplying supporting historical operating data or other information to the extent available. OG&E will view proven technologies favorably.

d. Confidence in Long-Term Project Energy Projections.  OG&E will consider the experience of Bidder and Bidder’s advisors involved in generating energy projections, including the quality and quantity of on-site wind data, mechanical availability data, capacity factor guarantees and liquidated damage provisions as a non-price factor.  

e. Creditworthiness and Financial Plan.  Bidders must demonstrate the ability and willingness to provide credit support during the term of the WEPA pursuant to the standards (level, type of security, and credit rating of the credit provider) set forth under the Model WEPA.  Bidders proposing a EPC or similar agreement must propose credit support that is commensurate with their obligations under the EPC or similar proposals.  OG&E will evaluate both the ability to provide suitable credit support, the level and type of credit support offered, and the creditworthiness of the proposed credit provider.  OG&E will also evaluate the reasonableness of Bidder’s plan to finance the project.
f.  Development, Financing, Constructing and Operations and Maintenance Experience.  OG&E will consider the pertinent experience of Bidder and Bidder’s proposed contractors in developing, financing, constructing and operating and maintaining wind energy facilities.  OG&E prefers Bidders and contractors with a successful history of pertinent experience.  OG&E’s pertinent experience will also be considered for roles that it would perform with respect to any proposal.
g. Site Control, Permitting, Environmental and Wildlife Impacts.     OG&E will take into consideration: (a) the extent to which Bidder has firm site control for its entire proposed wind project, including any necessary leases and easements; (b) Bidder’s ability to obtain any necessary governmental permits or approvals; and (c) potential environmental impacts from the proposed project, including impacts on wildlife, and proposed mitigation measures to lessen the impact of the proposed facility on the environment, including wildlife.

h. Residual Value.  OG&E will take into consideration: (a) the extent a WEPA provides OG&E an option to extend the term of the WEPA to a total of twenty five (25) years from the effective date of the WEPA; and (b) the extent the WEPA provides OG&E with an option purchase the facility at the end of the term of the WEPA, as it may be extended.  Residual value for utility-owned projects will be considered as appropriate.
6.4 Notification of Evaluation Results and Negotiations

6.4.1 A short list of Bidders will be selected when the evaluation process has been completed.  OG&E will contact each short-listed Bidder to clarify any outstanding issues concerning the Bidder’s proposal.  Major changes to price, terms and conditions from original offers that are adverse to OG&E will not be permitted.  OG&E will commence negotiations with the party or parties submitting the most favorable bids, to the extent that a single bid, or combination of bids substantially fulfill the objectives of this RFP.  If these negotiations fail to reach agreements, OG&E will then commence negotiations with the party submitting the next most favorable bid. 
6.4.2 Placement in the short-list of Bidders does not indicate acceptance by OG&E of any proposed contract terms.  OG&E will not be bound to any obligation unless and until a WEPA, EPC or other applicable agreement is executed between the parties.

7. transmission and interconnection requirements

7.1.1 Bidders must provide all information necessary to understand and assess the transmission delivery path or paths from the Bidder’s proposed generation facility or power supply arrangements including, but not limited to, the following:

a. Bidders must describe the specific point of interconnection on the SPP transmission system where each proposed generation resource is to deliver its output.

b. Proposal prices must reflect and explicitly identify any and all costs that the Bidder expects OG&E to pay for power delivered at the point of interconnection as outlined in this RFP.

c. Bidder will be responsible for all charges and costs to interconnect the generating resource(s) to the SPP transmission system.  Transmission costs include, but are not limited to, generator step-up transformers, facility substation, protective equipment, and custody metering.

d. Proposals shall provide a simplified one-line diagram of the proposed interconnection and provide details of the interconnection and substation configuration, equipment (breakers, etc.), voltage levels and costs.
e.
New generation proposals will be evaluated for ability to meet all NERC Reliability Standards and SPP Criteria including periodic generator testing.  All associated costs are the responsibility of the Bidder.

f.
Any new on-system generation must have automatic voltage control with capability of at least plus or minus 95 percent power factor.
7.1.2 Two types of Transmission Service are necessary to incorporate new generation on the SPP transmission system. Both services are described in, and are available under, SPP’s Open Access Transmission Tariff (OATT).

a.
The first is the generation interconnect, which is the physical connection necessary to attach new generation to the transmission network. This is offered in two products; Energy Resource Integration Service (ERIS), and Network Resource Integration Service (NRIS) depending upon the level of service required.  Since OG&E is seeking generation capacity to be considered for inclusion as a Network resource, NRIS would be the desired interconnection product.

b.
Network or Point-to-Point transmission refers to the second type of transmission service, which is necessary to move the energy over the transmission network from the generation facility to the designated load.  Facility additions necessary to provide Network or Point-to-Point transmission service are generally referred to as networks upgrades. 

Proposal evaluation will consider the total transmission cost including both generation interconnects and estimated network upgrade costs.  Transmission integration designs that enhance reliability will be viewed favorably. 
Chart 4.4

Proposed 345Kv Transmission Line Routing
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Appendix A-1

 
Summary of Terms
Wind Energy Purchase Agreement

	Purchaser:
	Oklahoma Gas and Electric Company

	Seller:
	Successful Bidder(s)

	Contract Type:
	Wind Energy Purchase Agreement (WEPA) or other 

	Name Plate Quantity:
	Nominal 50 to 300 MW aggregate 

	Term: (if applicable)
	20 – 25 Years

	Energy Cost: (if applicable)
	One “all-in” energy price per MWh fixed for the full term subject to liquidated damages for failure to meet availability commitment or annual output guarantee.

	Bid Guarantee Period:
	All offers shall be valid and binding upon the Bidder through contract negotiations and contract execution up to one hundred twenty (120) days.

	Transmission:
	Seller responsible for all transmission costs for delivery to the bid-specified point of delivery on the SPP transmission system.

	Resource Designation:
	If facility qualifies, OG&E intends to declare facility as a network resource.

	Regulatory Status:
	WEPA conditioned on OG&E obtaining regulatory approval from the OCC.

	Due Diligence:
	Developer experience, capability and willingness to provide credit support, financial wherewithal, economic, technical and operational feasibility.  Failure to meet threshold requirements shall be grounds for rejection of bids.

	Commercial Operations Date:
	No later than December 31, 2010 

	Purchase Option:
	All proposals shall include an offer to sell an ownership interest to OG&E at end of Term.

	Right of Refusal:
	OG&E retains the sole right to refuse any and all bids.

	Model Agreement:
	Terms and conditions set forth in Wind Energy Purchase Agreement attached hereto as Appendix D.


This term sheet reflects the general concept for the terms of this RFP.  Interested parties should examine the RFP and the WEPA for specific provisions relating to the terms of the proposal.

Appendix A-2
Summary of Terms
Agreement to Engineer, Procure and Construct
	Purchaser:
	Oklahoma Gas and Electric Company

	Seller:
	Successful Bidder(s)

	Contract Type:
	Agreement to Engineer, Procure and Construct (EPC)

	Name Plate Quantity:
	Nominal 50 to 300 MW 

	Rights Conveyed:
	Seller agrees to convey development rights in wind energy project, including site, and agrees to construct wind energy project and provide suitable guarantees and warranty service 

	Regulatory Status:
	Parties’ rights under EPC conditioned on OG&E obtaining regulatory approval from the Oklahoma Corporation Commission.

	Due Diligence:
	Seller experience, capability and willingness to provide credit support, economic, technical and operational feasibility, and ability to meet expected commercial operation date.  Failure to meet threshold requirements shall be grounds for rejection of bids.

	Bid Guarantee Period:
	All offers shall be valid and binding upon the Bidder through contract negotiations and contract execution up to one hundred twenty (120) days.

	Commercial Operations Date:
	No later than December 31, 2010  

	Right of Refusal:
	OG&E retains the sole right to refuse any and all bids.

	Model Agreement:
	Terms and conditions set forth in Model Agreement to Engineer, Procure and Construct.


This term sheet reflects the general concept for the terms of this RFP.  Interested parties should examine the RFP and EPC for provisions relating to the terms of the proposal.

Appendix B
Notice of Intent to Bid
Date:                      

Our company intends to respond to the OG&E 2008 Wind RFP with the following proposal:

	Name of Bidder:
	


	Address:
	


	
	

	Phone Number:
	


	Fax Number:
	


	
	

	Bidder Contact:
	


	E-mail Address of Bidder Contact:
	


	
	

	Generating Resource Location:
	


	
	

	Nameplate Capability (approx):
	


	
	

	Name of Other Company(ies) Participating with Bidder in this RFP:
	


	
	

	Signature:
	Name
_______________________________________________

Company

_______________________________________________

Title


Bidders shall submit this Notice of Intent to Bid by no later than 5:00 p.m. CST on February 2, 2009.  The Notice of Intent to Bid may be submitted by e-mail, fax, US Mail, hand delivery, or overnight courier.  Separate forms should be completed for each proposal if a party intends to submit multiple proposals.

Send Notice of Intent to Bid to:

Patrick D. Shore

Sr. Attorney

OGE Energy Corp. 
321 N. Harvey 
P.O. Box 321, M/C 1208 
Oklahoma City, Oklahoma 73101-0321 

Attn:  OG&E 2008 Wind RFP Bid Response
Confidential Sealed Notice of Intent to Bid 

Appendix C

Proposal Forms and Bid Content Requirements

This Appendix describes OG&E’s bid content requirements for responses to the RFP.  OG&E expects Bidders to provide any information that could impact the cost, construction schedule, reliability, and output capability and projected wind energy of the project.  

The completed forms, attachments and narrative topic discussions will comprise a complete proposal.  The contents of each form and any special instructions for completing the forms are described below.  Copies of the forms are provided as a file on the OG&E Wind Power RFP website, http://es/rfp/wind2008-rfp.asp   If additional space is needed to elaborate on information requested on any form, please attach additional sheets with the heading “Form __ - Additional Information.”

If certain information is requested that, in the opinion of the Bidder, does not apply to the proposal, the Bidder must indicate that the information is not applicable and explain why the information is not applicable.

Form A
Bid Summary and Cover Sheet

This form requests general information about the Bidder, the location of the proposed project, nameplate capability, estimated annual production and scheduled commercial operations date.

Form B
Proposal Submission Statement
All proposals must include two (2) completed Proposal Submission Statement forms signed by an officer of the Bidder.  This form will certify that the information in the proposal is accurate, that the pricing includes all costs for the proposed term of service and that the Bidder agrees to be bound by the terms and conditions contained in the RFP.  This form also certifies that all bid terms and pricing are and will remain valid and binding upon the Bidder from the date of submission and through contract negotiations and contract execution up to one hundred twenty (120) days.
Form C
Company Information
Bidders must demonstrate that they have the financial and technical resources to conduct development of the proposed project. Bidder shall also provide information regarding previous experience in constructing other wind projects. In addition, OG&E prefers Bidders that can demonstrate an ability to obtain credit support during the term of the EPC and/or WEPA from a parent company or other affiliate, banks or other financial institutions, or other credit support providers.  Bidders and any credit support providers should demonstrate a sufficiently high level of creditworthiness.

Form D
Project Overview and Financing Plan

Bidders should provide a summary description of the size of the proposed project and its location, including a plot plan showing the project acreage, turbine locations, IEC design wind class, public roads and other easements and nameplate rating for the facility.  If the project can be expanded, Bidders should describe the potential scope and conditions for such expansion.

Bidders should also include a schedule of the projected capital and other costs of the project, including all development and construction costs, together with a financing plan showing the proposed debt to equity ratio during construction and during the operating period and identifying the intended sources of capital and projected Operation and Maintenance (“O&M”) costs for the term of the proposal, or in the case of an ownership proposal, for the life of the project. Bidders should include the basis for all O&M cost projections including all back up data used to formulate the O&M costs included in their bid.
Form E
Energy Pricing, Quantity and Risk Allocation
Energy - Bidders must provide an “all-in” energy price in $/MWh, which may either be a single fixed for the term of the WEPA or an escalating price which is fixed in each contract year. Under the model WEPA, a seller will sell and deliver to OG&E all of the wind energy of the facility at the bid-specified point of delivery.  This wind energy will include any and all associated environmental and wind energy credits and shall include any future capacity value associated with the Facility as a result of evolving wholesale electricity market resource adequacy policies relating to the capacity value of wind generation.  OG&E will make wind energy payments to the seller based on the amount of actual energy delivered to OG&E during a billing period, multiplied by the wind energy payment rate for that period. Bid prices must include the cost of all electric interconnection, electric losses, transmission and ancillary arrangements required to deliver, on a firm transmission service basis, the proposed energy to the bid-specified point of delivery.  In addition to the pricing (for which Bidders must include all costs associated with transmission, interconnection and delivery), Bidders who deliver energy to the OG&E system over a third-party’s transmission system must itemize such costs.  Although those costs should be itemized, such costs must be included in the Bidder’s offer for an “all in” fixed energy price for delivery to the point of delivery.  
Bidders proposing EPCs or other proposals that would involve ownership by OG&E in wind energy facilities should provide a detailed estimate of costs to be incurred by OG&E in $/MWh by year with all major underlying assumptions.

Quantity - Bidders must reflect the nameplate capability, capability at the designated point of delivery, the estimated annual energy production of the facility and the annual capacity factor at the point of delivery.  
Risk Allocation - OG&E will favorably view proposals in which the Bidder will assume a variety of commercial risks, including legally enforceable availability commitments and annual output guarantees.

Form F
Technical Description and Equipment Availability
This form requests information about the proposed configuration of generation units, as well as operational characteristics.  Bidders should include a description of the manufacturer of wind turbines and the size, model and number of turbines that will be used, including a summary of (i) the commercial operating experience of the turbines chosen, and (ii) the material terms of the turbine warranty expected to be given by the proposed turbine supplier.  If a final wind turbine selection has not been made, list the candidates under consideration and the status and schedule of the selection process.  Bidders should also state the availability of wind turbines and other equipment and the Bidder’s rights to obtain the turbines and equipment relative to the Bidder’s proposed commercial operation date. Additionally, Bidders should provide a description of a proposed operations and maintenance plan for the project. Any Bidder that submits a proposal that is not based on a WEPA, including OG&E or an affiliate, shall provide detailed estimates of operations and maintenance costs and estimated capital replacements for the life of the project. Bidder shall also provide any non-privileged information regarding the operating characteristics of currently operating wind facilities it owns and operates.  It is the responsibility of the Bidder to demonstrate physical viability of the proposal, including, if any, the construction and operating experience of similar facilities, etc. 
Form G
Land Use & Zoning, Permitting, Environmental and Wildlife Impacts
This form requests information about the number and type of land use permits required to develop the proposed project.  It also seeks information about zoning and surrounding land use compatibility.  Bidders are requested to explain their strategy for acquiring the permits, as well as the status of the permitting process.  This information will be used by OG&E to help assess the level of development risk and other non-economic factors associated with the proposal.  In addition to a description of the project location, the merits of the selected site should be discussed. Finally, Bidders are requested to assess the potential environmental and wildlife impacts of their proposed projects and discuss mitigation measures to lessen potential impacts.
Form H
Interconnection Arrangements

This form requests a description of the interconnections arrangements applicable to the proposed generating facility.  Bidders must include a description of the bid-specified point of delivery, including, if known, the history of system overloads, local congestion problems and projections of additional generation in the area that may affect local transmission congestion.  Bidders must provide a copy of (i) any request for a transmission System Impact Study submitted by Bidder to the SPP with respect to the project; and (ii) any completed transmission System Impact Studies with respect to the project performed by the SPP for Bidder.

Form I
Delivery Arrangements

This form requests information about the point of delivery at which Bidder is proposing to deliver energy to the OG&E electric system.  Additional information is also sought for proposals that will involve transmission service over a third-party’s transmission system.

OG&E currently serves its native load by means of Network Integration Transmission Service under the SPP OATT.  The model EPC and WEPA contemplate that the Facility will be connected directly to the SPP transmission system.  As previously announced, OG&E intends to construct, own and operate a 345KV transmission line from its Northwestern Substation to its Woodward Substation located near Woodward, Oklahoma estimated to be operational April 1, 2010. The route of this line is depicted in Chart 4.4, attached to this RFP. Bidders should assume this line to be in place for the purposes of this RFP. OG&E prefers bids which interconnect with this transmission line. 

If Bidder proposes a Facility that is not directly connected to the OG&E transmission system, certain provisions of the model WEPA and EPC, including but not limited to, provisions related to interconnection, transmission and metering, will need to be modified.  In any event, under the model WEPA and EPC, a Seller will be responsible for all electric losses, transmission and ancillary service arrangements and costs required to deliver the energy, on a firm transmission service basis, from the facility to the Point of Delivery designated in its proposal.  OG&E will be responsible for all electric losses, transmission and ancillary service arrangements and costs required to receive the energy at the point of delivery and deliver such energy, on a firm transmission service basis, to points beyond the Point of Delivery.

Form J
Wind and Energy Production Information

Bidders are asked to provide a narrative describing: (i) data showing the source, location, and basis of the wind speed and other wind used in energy projections for the project, and (ii) contact information, resume and experience of the consulting meteorologist engaged for wind measurement and energy projections for the project (iii) data with measurement height referenced and any extrapolations used to estimate wind speeds at the proposed hub height.


Bidders are also asked to provide a narrative describing (i) an explanation of the source of information and identifying the location where the data was measured, (ii) assumptions for wake losses, line losses and de-ratings, and (iii) the wind turbine power curve data adjusted for the site’s specific air density and an explanation of any adjustment methodology.

Form K
Wind and Energy Production Profile

Bidders are asked to provide: (i) 8,760 calendar year hourly record of representative wind data with measurement height referenced and any extrapolations used to estimate wind speeds at the proposed hub height, and (ii) 8,760 hourly energy production profile and expected energy deliveries for a typical calendar year.

This data shall be provided consistent with the Excel spreadsheet provided.

Form L
Ownership Interest
Bidders may propose to sell the development rights to a wind energy facility, construct a facility to be owned by OG&E, and/or sell an ownership interest in a wind energy facility to OG&E or OG&E’s Bid Team may propose to build a wind energy facility to be owned by OG&E.  It is presumed that the Bidder will construct the facilities and be responsible for all costs including development, land acquisition, permitting, financing, and construction for the facilities.  OG&E is also interested in proposals that provide for initial operations and maintenance for the facilities after commercial operation is reached by the Bidder with an option for OG&E to assume operations and maintenance at a specified time following commercial operation.  Form L requires Bidders to set forth the proposed terms of the ownership interest.  

Form M
Construction Milestones

This form requests Bidders to provide estimated dates for meeting a series of project development and construction milestones for the proposed project up to the proposed commercial operation date, which may not be later than December 31, 2010.

Appendix D
Wind Energy Purchase Agreement  
Bidders must separately identify and provide any exceptions to the terms and conditions of the model WEPA attached to this RFP.  To the extent that the validly of the Bidder’s proposal depends on changing language in the model WEPA that is applicable to the proposal, the proposal must specifically identify and list the required changes as “Model WEPA Exceptions”.  Significant exceptions of this type may negatively impact the evaluation of Bidder’s proposal and the likelihood for selection through the bid evaluation process.

Appendix E
Agreement to Engineer, Procure and Construct 
Bidders must separately identify and provide any exceptions to the terms and conditions of the model EPC attached to this RFP.  To the extent that the validly of the Bidder’s proposal depends on changing language in the model EPC that is applicable to the proposal, the proposal must specifically identify and list the required changes as “Model EPC Exceptions”. Significant exceptions of this type may negatively impact the evaluation of Bidder’s proposal and the likelihood for selection through the bid evaluation process.

Appendix F
CODE OF CONDUCT

1.
Each soliciting utility affiliate that intends to bid or utility that intends to submit a self-build bid shall disclose publicly, in writing, the names and titles of the members of the affiliate’s or utility’s self-build “Bid Team”.  OAC 165:35-34-3(c)(1).

2.
Each soliciting utility shall disclose publicly, in writing, the names and titles of the members of its “Evaluation Team”.  OAC 165:35-34-3(c)(1).

3.
The Bid Team develops the affiliate’s bid or utility’s self-build bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids.  OAC 165:35-34-3(c)(1).

4.
The Evaluation Team evaluates bids, selects the successful Bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate’s bid or utility’s self-build bid.  OAC 165:35-34-3(c)(1).

5.
Each soliciting utility and bidding affiliate participant shall execute the Code of Conduct Acknowledgement Form to provide assurance that the Bid Team and Evaluation Team and any member of either have not and will not engage in any communications, either directly or indirectly, regarding the competitive bidding process (Request for Proposals), other than to submit and receive the bid at the appropriate time.  However, the Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential Bidders or all actual Bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.  OAC 165:35-34-3(c)(2).

6.
The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any Bidder, including the Bid Team, and to advise the Bidder that any future contact must be directed to the Independent Evaluator.  However, Bidders and the Evaluation Team may communicate as part of a bidding technical conference of which potential Bidders or all actual Bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.  OAC 165:35-34-3(c)(3).

7.
In addition to the above, OG&E is required to comply with FERC’s Standards of Conduct regarding employee access to any information about OG&E’s transmission system that is not posted on the SPP OASIS or otherwise made publicly-available to all other market participants.

8.
If an issue arises regarding OG&E’s compliance with FERC’s Standards of Conduct, Jerry A. Peace, OGE Energy Corp’s (OG&E’s parent company) Chief Risk Officer, should be contacted immediately at 405-553-3434.

CODE OF CONDUCT

 ACKNOWLEDGEMENT FORM

STATE OF ____________
)





)  ss.

COUNTY OF ____________
)

____________________, being duly deposed and sworn states:

This CODE OF CONDUCT ACKNOWLEDGEMENT FORM (this “Acknowledgement”) is made in response to Oklahoma Gas and Electric Company’s (“OG&E’s”) Request for Proposals for Wind Energy, dated __________ __, 2008, as amended, supplemented or otherwise modified (the “RFP”).

[OG&E or Bidder] represents, warrants, and covenants as follows:

1.
[OG&E or Affiliate] including its employees, contractors, consultants or agents understands, acknowledges and agrees that it has not and will not engage in any communications, either directly or indirectly, regarding the RFP, other than to submit and receive the bid at the appropriate time.  However, the Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential Bidders or all actual Bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.  OAC 165:35-34-3(c)(2).

2.
[OG&E or Affiliate] including its employees, contractors, consultants or agents understands, acknowledges and agrees that it shall comply with the RFP’s Code of Conduct.

Further Affiant sayeth not.

[Insert OG&E or Name of Affiliate]














______________________________________

Name:

Title:


Sworn and subscribed to before me this ___ day of ____________, 2008.



















______________________________________

Notary Public

My Commission Expires:

______________________________________
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