
Form A

Bid Summary and Cover Sheet

	1) 
	Project Facility Name:

	2) 
	Project Location (city, county):

	3) 
	Bidder Contact:


Name: 



Company: 



Address: 



Phone / Fax: 


         E-mail:  ____________________________________


	4) 
	Sale Type (check those that apply)

(
Qualifying Facility

(
Exempt Wholesale Generator

(
Sale of energy from Greenfield Facility

(
Sale of energy from Existing Facility

(
sale of Ownership Interest (describe) 


	5) 
	Nameplate Capability: 


	6) 
	Capability (MW) at Point of Delivery:


	7) 
	Estimated Annual Calendar Year
Energy Production (MWh):

	8) 
	Annual Capacity Factor at point of delivery:

	9) 
	Proposed Construction Start Date:

	10) 
	Proposed Commercial Operation Date:


Form B

Proposal Submission Statement

STATE OF ____________

)






)  ss.

COUNTY OF ____________
)

____________________, being duly deposed and sworn states:

This PROPOSAL SUBMISSION STATEMENT (this “Statement”) is made in response to Oklahoma Gas and Electric Company’s (“OG&E’s”) Request for Proposals for Wind Energy, dated January 12, 2009, as amended, supplemented or otherwise modified (the “RFP”), Bidder is submitting to OG&E one or more written proposals dated the date hereof, together with this Agreement (such written proposals and any other written proposals Bidder may hereafter submit to OG&E in response to the RFP are referred to individually as a “Proposal” and collectively as the “Proposals”).

1. Bidder represents, warrants, and covenants to OG&E as follows:

(a) The execution and delivery of the Proposals by Bidder have been or, prior to delivery thereof to OG&E, shall have been duly authorized by all necessary action on the part of Bidder and the Proposals have been or, prior to delivery thereof to OG&E, shall have been executed and delivered by a duly authorized officer or other agent of Bidder.  Bidder offers to enter into a definitive agreement providing for the Transaction contemplated by each of its Proposals.  The offer stated in the preceding sentence shall be valid and binding on Bidder and irrevocable from the date of submission and through contract negotiations and contract execution for a minimum of one hundred twenty (120) days from the date of submission.

(b) Bidder has not disclosed and no Bidder representatives have disclosed, and Bidder shall not disclose and no Bidder representatives shall disclose, to any other Bidder or potential Bidder in the RFP process (i) the fact that Bidder is participating in the RFP process, provided that Bidder’s attendance alone at any Technical Conference or similar meeting to which OG&E invited more than one participant shall not constitute such disclosure, or (ii) the fact of the existence of, or the price or any other terms or conditions of, the Proposal or any other Proposal Bidder has submitted, is submitting, or may submit to OG&E or any OG&E representative in connection with this RFP. 

(c) To the knowledge of each Bidder representative who has actually participated in the preparation of the Proposal on behalf of Bidder, there is no uncured violation by Bidder of applicable state or federal antitrust laws or other applicable laws or regulations that pertain to competitive bidding practices in connection with the Proposal.  

(d) Bidder has not entered into and will not enter into any understanding, agreement, plan or scheme pertaining to the Proposal, whether express or implied, formal or informal, oral or written, with any competitor of Bidder, with respect to prices, terms or conditions of sale, output, production, distribution, territories or customers, which understanding, agreement, plan or scheme pertaining to the Proposal would be in violation of law.

2. Bidder understands, acknowledges and agrees that, (a) except as may be expressly provided in a definitive agreement, any and all information furnished by or on behalf of OG&E or any of its affiliates in connection with the RFP, including, without limitation, information contained in the RFP, is being or will be provided by or on behalf of OG&E or such affiliates without any representation or warranty, express or implied, as to the accuracy or completeness of the information so provided; (b) except as otherwise provided in a definitive agreement, neither OG&E, nor any of its affiliates, nor any OG&E representative shall have any liability to Bidder or any Bidder representative relating to or arising from the use of or reliance upon any such information or any errors or omissions therein; and (c) the information and processes described by OG&E in the RFP process are merely statements of OG&E’s current intention and those statements create no obligation or actionable promise on the part of OG&E.

3. Bidder understands, acknowledges and agrees that no enforceable contract or agreement providing for a transaction shall be deemed to exist unless and until a definitive agreement has been executed and delivered.  Bidder also agrees that unless and until a definitive agreement between Bidder (or an affiliate of Bidder) with respect to a transaction has been executed and delivered, and then only in accordance with the terms thereof and applicable law, neither OG&E, nor any of its affiliates, nor any OG&E representative has or shall have any legal obligation to Bidder of any kind whatsoever with respect to such transaction, whether by virtue of this Agreement, the RFP or any other written or oral expression with respect to the RFP or such transaction.  

4. Bidder understands, acknowledges and agrees that, subject to applicable legal and regulatory requirements, and subject to the provisions of the evaluation criteria set forth in the RFP, (a) OG&E shall be free to conduct the process for any transaction, including, without limitation, the RFP evaluation, as OG&E in its sole discretion chooses (including, without limitation, negotiating with other prospective sellers and the execution and delivery by OG&E of a definitive agreement with any such other person without prior notice to Bidder or any other person), and (b) the RFP and any procedures relating to the RFP may be changed at any time without notice to Bidder.

5. Bidder has previously provided, or is providing in the Proposal, or from time to time after Bidder’s execution of this Agreement may provide, to OG&E certain information with respect to Bidder’s qualifications to participate in the RFP, including, without limitation, any financial statements included in the Proposal.  Bidder represents and warrants that to the best of its knowledge and belief all such information Bidder previously provided or is providing in the Proposal is true and accurate as of the date hereof and that any such information Bidder may hereafter provide will be true and accurate as of the date Bidder provides it to OG&E.  Bidder agrees that, so long as Bidder continues to participate in the RFP, Bidder will inform OG&E promptly of any material change in any of the information so provided by Bidder and will promptly provide OG&E with subsequently filed or prepared financial statements and reports of the type previously provided.

6. Except in a proceeding before FERC, any state regulatory commission or a court, Bidder shall not assert, in any regulatory or judicial forum, any claim or complaint regarding or related to the conduct or result of the RFP process.

7. Bidder will indemnify, defend and hold harmless OG&E, and its affiliates, and each of their officers, directors, employees, attorneys, agents and successors and assigns, from and against any and all demands, suits, penalties, obligations, damages, claims, losses, liabilities, payments, costs and expenses, including reasonable legal, accounting and other expenses in connection therewith and costs and expenses incurred in connection with investigations and settlement proceedings, which arise out of, are in connection with, or relate to, the following:

(a)
any breach or violation in any material respect of any covenant, obligation or agreement of Bidder set forth herein; or

(b)
any breach or inaccuracy in any material respect of any of the representations or warranties made by Bidder in this Statement.

8. No failure or delay by OG&E in exercising any right, benefit, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right, benefit, power or privilege hereunder.

9. Bidder shall ensure that each Bidder representative is informed of the restrictions contained in this Statement and that each such person adheres to this Statement as it applies to Bidder, as if such person were an affiant hereto.  Bidder shall be responsible for any breach of this Statement by or caused by any Bidder representative.

10. The representations, warranties, covenants and agreements of Bidder herein are given and shall commence on the date hereof and shall continue for the duration of the RFP process, and for the duration of any regulatory or other litigation relating thereto or six (6) years, whichever is longer. 
Further Affiant sayeth not.

[Insert Name of Bidder]















______________________________________

Name:

Title:

Sworn and subscribed to before me this ___ day of ____________, 2008.



















______________________________________

Notary Public

My Commission Expires:

______________________________________

Form C

Company Information
In addition to the project detail, please provide the following information for your company:
1.
Corporate profile and Bidder’s experience developing similar projects.
2.
Other projects of a similar nature and technology developed by Bidder that are in operation.
3.
Annual reports, Form 10Ks, and Form 8Ks (if filed) for the past 3 years. If these documents are not readily available, then please provide the audited financial statements for the past 3 years.
4.
Dunn and Bradstreet identification number, credit rating of the Bidder’s and Guarantor’s senior debt securities as well as corporate credit ratings for the entity proposing to contract with OG&E and the parent company of that entity (i.e. S&P/Moody's/Fitch credit ratings) as well as any proposed credit provider (if different from the foregoing).  Additional documentation may be provided that allows OG&E to determine the Bidder’s financial strength.
5.
Ten-year summary of the litigation activity related to:
a.
Provision of energy products and services (fuel, power, ancillary services, engineering, on-site services);

b.
Lease option arrangements for assets;

c.
Purchases of energy products and services (as above);

d.
Industrial construction projects (power plants, industrial plants, cogeneration facilities, etc.).

Form D

Project Overview and Financing Plan

Bidders should provide a summary description of the size of the project and its location, including a plot plan showing the project acreage, turbine locations, IEC design wind class, public roads and other easements and nameplate rating for the facility. Bidders should describe the nature of the transaction (e.g. power sale, sale of wind energy assets or some combination thereof) and the general state of development of the project and the proposed transaction. If the project can be expanded, Bidders should describe the potential scope and conditions for such expansion.

Bidders should also include a schedule of the projected capital and other costs of the project, including all development, construction and operating costs (including any capital replacement costs), together with a financing plan showing the proposed debt to equity ratio during construction and during the operating period and identifying the intended sources of capital.

Form E

Energy Price, Energy Quantity, and Risk Allocation
I.
Energy Price

Provide energy pricing for each year of the proposed contract in $/MWh. Additionally, Bidders who deliver to the SPP system over a 3rd-party’s transmission system must also provide pricing at the meter of the generator meter, absent all 3rd party costs, losses, ancillary services and dynamic metering.

For proposals that would involve ownership by OG&E in the wind energy facilities, provide a detailed estimate of costs to OG&E in $ and $/MWh by year with all major underlying assumptions.
II.
Annual Energy 


Enter the estimated quantity of wind energy that will be delivered to the OG&E system during each contract year.  
III. Risk Allocation

1. Identify (a) for Bidders proposing power sales, whether you will agree to the liquidated damages provision for poor performance set forth in Section 4.03 of the Model WEPA and (b) for other bids whether you will agree (i)  to pay for performance provisions, and (ii) to liquidated damages for poor performance, as described in Section 4.03 of the Model WEPA.
2. 
Specify the extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price where actual capital costs are higher than projected.

3. 
Specify the extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price where O&M costs, including capital replacement costs, are higher than projected.

4. 
Specify the extent to which Bidder is guaranteeing that the $/MWh effective price will not increase relative to the expected price due to (a) loss of federal production tax credit eligibility due to a delay in the projected in-service date and/or (b) inability of the project owner(s) to utilize production tax credits.

11. Specify how the risk of non-extension of the Federal Production Tax Credits is addressed in your proposal.

12. Specify what is required from a transmission and transmission interconnection standpoint in order that your proposed project can achieve commercial operation in a timely manner and how risks of delay are addressed in your proposal. 

13. For Bidders proposing WEPAs, (a) does your proposal include providing OG&E with the option but not the obligation to purchase energy and other products from your proposed facility at the end of the initial contract term?  If so, at what price? (b) does your proposal include providing OG&E with the option but not the obligation to purchase the proposed facility in accordance with Section 12.01 of the Model WEPA?

Form F

Technical Description and Equipment Availability
2. Describe the technology type and number of proposed generator units:

	

	

	

	

	


3. Provide relevant specifications about the proposed generation equipment such as brand, model, fabricator, rating, size, capabilities, etc.

	

	

	

	

	


4. Describe the configuration of the proposed generation equipment:

	

	

	

	

	


5. Describe the performance history of major components such as wind turbines, towers and generators.

	

	

	

	

	


6. Describe any unique benefits or value associated with the proposed wind turbines and other technologies as compared to other technologies in its class.

	

	

	

	

	


7. Provide an electrical one-line diagram of the proposed Facility.

	

	

	

	

	


8. Provide any other relevant information about the proposed technology.

	

	

	

	

	

	


8.
Provide the status of availability of the proposed wind turbines and other equipment. Provide information regarding (a) Bidder’s rights to obtain the proposed equipment, and (b) the ability to acquire the equipment in time to meet Bidder’s proposed commercial operations date.
	

	

	

	

	

	


Form G

Land Use & Zoning, Site Control, Permitting, Environmental and Wildlife Impacts
1. Describe all city or county land use permits that will be required such as conditional use, special use or other similar permits and approvals.

	

	

	

	

	


2. Report on the status of land use permitting activities, including the status of any pending applications and any feedback from permitting agencies, community or neighborhood groups.

	

	

	

	

	


3. Indicate if the proposed development site has an appropriate zoning designation, or whether a rezoning is necessary.  Describe any rezoning plans and issues.

	

	

	

	

	


4. Indicate whether bidder controls the development site through fee ownership, lease agreement, or an option to lease or purchase the property.  If the development site is not yet under option or ownership, so state and state whether there is one or more letters of intent or any other arrangement. Indicate the extent to which Bidder has obtained necessary lease or purchase options or other arrangements as well as any necessary easements or rights-of-way for the construction and operation of the project.
	

	

	

	

	

	

	

	

	


5. Describe existing and planned land uses in all directions surrounding the proposed development site.

	

	

	

	


6. Attach A USGS-based map showing the location of the proposed development site.  The map shall show the planned location of turbines, control facilities, transformers, substations, and Interconnect Facilities.
7.
Provide an assessment of the potential environmental and wildlife impacts of constructing and operating the proposed facility on the proposed site and address mitigation measures incorporated in the proposal to lessen potential impacts.
Form H

Interconnection Arrangements

7. Provide a detailed description of the arrangements bidder has, or is proposing, for interconnecting the generating facility to an interconnection/transmission service provider’s existing facilities; including identification of the interconnection/transmission service provider, the location and voltage level of the interconnection point, the interconnection facilities (lines, transformers, switching equipment, etc.) that bidder owns or is intending to construct and own, and (if known) any facilities that the interconnection /transmission service providers must construct in order to establish the interconnection.  Attach a USGS-based map that shows the location of the interconnection point and the generation facility.

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


8. Provide documentation that the interconnection service described above will be available to bidder during the term of service proposed. Provide copies of all requests for interconnection related studies submitted to the SPP and any completed studies by SPP related to the proposed project.
Form I

Delivery Arrangements

1. Provide a description of the point of delivery at which bidder is proposing to deliver energy from the planned facility to the existing OG&E electric transmission system; including the location and voltage level of such point and (if known) any facilities that OG&E must construct in order to establish the proposed point of delivery.  If the proposed point of delivery is also the point of interconnection described on a separate form, the bidder may simply indicate below that the points are the same and refer back to the other form.

	

	

	

	

	

	

	

	

	

	

	

	

	

	


2. For proposals that will require third-party transmission service(s) to deliver, on a firm transmission service basis, the purchased energy to the point of delivery specified above, provide a detailed description of the electric losses, transmission and ancillary service arrangements, by provider, that will be required, including the identity of all third party providers, the specific services provided by each provider, and the line losses, point(s) of receipt and point(s) of delivery associated with each third-party transmission service.

	

	

	

	

	

	

	

	

	

	

	


3. Provide documentation that the third-party services discussed in 2) above will be available to bidder during the proposed contract term.  This should include:  a) any associated transmission studies that directly examined delivery of the proposed energy to the point of delivery, b) detailed information on any and all new transmission facilities and/or upgrades to existing facilities that will be required to deliver the proposed energy to the point of delivery, and (c) a detailed discussion of the schedule for sitting, permitting, and construction of such new facilities and/or upgrades.  Attach documentation to this form as needed.

	

	

	

	

	

	

	

	

	

	

	

	

	

	


Form J

Wind and Energy Production Information

1.
Bidders should provide a narrative describing: (i) data showing the source, location, and basis of the wind speed and other wind used in the energy projections for the project, and (ii) contact information, resume and experience of the consulting meteorologist engaged for wind measurement and energy projections for the project (iii) data with measurement height referenced and any extrapolations used to estimate wind speeds at the proposed hub height.

	

	

	

	

	

	

	

	

	

	

	


2.
Bidders should also provide a narrative describing (i) an explanation of the source of information and identifying the location where the data was measured, (ii) assumptions for wake losses, line losses and deratings, and (iii) the wind turbine power curve data adjusted for the site’s specific air density and an explanation of any adjustment methodology.

	

	

	

	

	

	

	

	

	

	

	


Form K

Wind and Energy Production Profile

Bidders are asked to provide: (i) 8,760 calendar year hourly record of representative wind data with measurement height referenced and any extrapolations used to estimate wind speeds at the proposed hub height, and (ii) 8,760 hourly energy production profile and expected energy deliveries for a typical calendar year.  This data shall be provided consistent with the Excel spreadsheet below.  The Excel spreadsheet in blank form is available on OG&E’s website.
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Form L

Ownership Interest
Bidders may propose to sell the development rights to a wind energy facility, construct a facility to be owned by OG&E, and/or sell an ownership interest in a wind energy facility to OG&E or OG&E’s Bid Team may propose to build a wind energy facility to be owned by OG&E.  It is presumed that the Bidder will construct the facilities and be responsible for all costs including development, land acquisition, permitting, financing, and construction.  OG&E is also interested in proposals that provide for initial operations and maintenance for the facilities after commercial operation is reached by the Bidder with an option for OG&E to assume operations and maintenance at a specified time following commercial operation.  Form L requires Bidders with proposals involving OG&E ownership to set forth the proposed terms of the ownership interest.  
	

	

	

	

	

	

	

	

	

	

	


Form M

Construction Milestones

This form requests Bidders to provide estimated dates for meeting a series of project development and construction milestones for the proposed project up to the proposed commercial operation date which may not be later than December 31, 2010.
	

	

	

	

	

	

	

	

	

	

	



